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working of a social insurance scheme. The courts too are expensive
and not speedy. The implementation of a new policy necessitates
the speedy, cheap and decentralised determination of a veiy large
number of individual cases. For such work the courts are not suited.
Moreover some judges, influenced by the principle of interpretation
that the common law can only be changed by express words or
necessary intendment,1 have approached the task of interpreting the
social legislation of the present century on too narrow a basis, in
that they may have failed to adapt the individualistic tradition of the
common law to the conception of liberty as it is understood in the
welfare State of to-day.  The judges cannot, however, be fairly
blamed so long as they are confined to fixed rules for interpreting the
meaning of statutes and are not allowed to examine the purpose of
the legislation, except so far as it is ascertainable from the words of
the statute. None the less Parliament, aware of judicial methods of
interpretation, tends to entrust the determination of disputes arising
from social legislation to administrative courts rather than to the
courts. The difficulty has been well put by Pi, Jackson: 2 "Social*
legislation can rarely be comprehended by seeing its effects as solely!
an issue between two individuals, but the isolated issue is the centre]
of traditional common-law technique.") On the other hand, af
Lord Greene pointed out, the Legislature must not adopt vague
language in the hope that the judges will, somehow or other, inter^
pret it in such a way as to make it work.r^Policy is not the concern \
of the judges save in so far as the manifest objects of the statute, as \
appearing on its face, may provide a context pointing to one inter- 1
pretation rather than another." ~ >
The necessity for administrative justice must not, however, lead us Merits of
to underrate the merits of our traditional legal system. Jurisdiction
ought not lightly to be given to administrative courts rather than
to the courts of justice and, so far as is practicable, the merits of the
traditional system should be embodied in the new. It is unnecessary
to stress the value of an independent judiciary administering the law
in open court.  To some extent independence can be secured by
entrusting to the Lord Chancellor the appointment of chairmen of
tribunals. Many appointments are, however, made by the Ministers
responsible for the administration of the services in question and are
appointments for a short period of years. There cannot be the same
degree of independence when a paid member of a tribunal is eligible
for re-appointment by a Minister. It is not, however, the practice to
appoint civil servants and there is no evidence of pressure being
brought to bear by Ministers on the members of administrative
courts any more than it is ever used on magistrates' courts by the
Home Office. But the legal system based on centuries of experience
1 See, however, p. 46, ante, note 3.        a Jackson, op. c/f., 2nd ed., p. 235.